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(1) AG Is compelled to give wriitem

(official) opinions (withoui fféee)
to certain public officials.
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**SPECIFIC OFFICIALS ONILLY *

(2) Specific officials identified in A 7-5-25: among
ot hers, are the nboar ds
counties, the sheriffs, the chancery clerks, the
circuit clerks, the superintendents of education, the
tax assessors, county surveyors, the county
attorneys, the attoyneysddnthébdavdscdf of
supeMIsONs s mayorcercotingih ol hoavd @fd of
aldemmeamod amy ymunicipalityiof this/statetate, and/

all ethrerrcountyl pfficérs (andmo othetskers)é . o



* NO OTHERS X

(2) Specific officials identified in A 7-5-25: among
ot hers, are the nboar ds
counties, the sheriffs, the chancery clerks, the
Ircuit clerks, the superintendents of education, the
lax——_"2SS0rs, county surveyors, the county
attorneys, wm~__tyneygdadnthéhbdavdsdf of
SupRIMISOIS s Mayolte.~dngihoil hoard ofd of
aldermemoab aay ymunicipaii,. ~this/statetate, and/
all ethrerrcountyl pfficérs (andmo otherskers)é . o
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( 3) AG can 1| ss
a questioonobfdaw relating to
| t hese offil cl a
of fi ces. O



*ﬁ)Op I N1 o0 mastissaed ¢ advise **

one public officer about another

publ i ¢c offil cer 0s a
responsi bilities. o
Willie March (Mar. 14, 2024)).

In this Opinion, the AG stated It could
not iIssue an opinion to the: e ififf
regarding thb Boarld ofSupérvisofs’| S
autitarityy to hire a county patrol officer.
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(5) Statute requires requesiss to
b eimvanibhiggd and cC ¢
have held official opiimonss
equally must be im wniiingg.




In what City Is this City Hall?
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i
) Requests for opinions must
now be submitted electronically
t hrough the AGC
via a set digital form iin adalfiionn
t@ a written letter on letterhead
of the requesting party;



Home

t to Section 7-5-25, Miss. Code Accounting
e official opinion process can be found here.
Bureau of Victim Assistance

Request form for an official Attorney General’s opinion Childrens Justice

Submit the request form and your request letter on official letterhead here. If you Civil Litigation
are in need of the opinion on short notice, please note that and the specific Communications

circumstances that necessitate an expedited opinion in your request.
Constituent Qutreach

Recently published opinions can be found here. Consumer Protection
Search Attorney General opinions here. Criminal Appeals
Cyber Crime

The Attorney General's Office publishes opinion outlines, as well, summarizing
recent opinions and interlocal agreements. Executive

Information Technology

The outline covering January 1, 2020 through June 30, 2020 can be found here,
Investigations

The outline covering July 1, 2020 through December 31, 2020 can be found here.
The outline covering January 1, 2021 through March 31, 2021 can be found here. Medicaid Fraud Control Unit
The outline covering April 1, 2021 through June 30, 2021 can be found here.
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Opinions and Policy

* This is a snip from the website of the Mississippi Attorney General (on July 7, 2025): https://attoreygenerallynnfitch.com/divisions/opinions-and-policy/
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OPINIONS AND POLICY

The Attorney General issues official opinions pursuant to Section 7-5-25, Miss. Code

Home

Accounting

Ann. The official opinion process can be found here.
Bureau of Victim Assistance

Request form for an official Attorney General’s opinion Children's Justice

Submit the request form and your request letter on official Itterhead here. Civil Litigation

are in need of the opinion on short notice, please note that andNge specific

Communications

circumstances that necessitate an expedited opinion in your request.
gstituent Outreach

Recently published opinions can be found here.

Search Attorney General opinions here. Criminal Appeals

Cyber Crime
The Attorney General's Office publishes opinion outlines, as well, summarizing

recent opinions and interlocal agreements. Executive

Information Technology

The outline covering January 1, 2020 through June 30, 2020 can be found here,
Investigations

The outline covering July 1, 2020 through December 31, 2020 can be found here.
The outline covering January 1, 2021 through March 31, 2021 can be found here. Medicaid Fraud Control Unit
The outline covering April 1, 2021 through June 30, 2021 can be found here.
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Opinions and Policy

* This is a snip from the website of the Mississippi Attorney General (on July 7, 2025): https://attorneygenerallynnfitch.com/divisions/opinions-and-policy/

Exhibit "2"




Set forth the facts relevant to the question which is the subject of your request for an official
opinion (Attach additional sheets if required):

. {l{;’,"ﬁﬂ : :;"-f;fA

ATTORNEY GENERAL
OFINIONS

REQUEST FORATTORNEY GENERAL’S OPINION

Attorney General's Office

Opinions Division Telephone: 601-359-3680
Post Office Box 220 WWW.AZ0.MS. 20V

Jackson, Mississippi 39205-0220

THIS OFFICE DOES NOT ADDRESS ISSUES ON MATTERS CURRENTLY IN LITIGATION

Is this issue in litigation? (YOU MUST CHECK ONE)
Yes D No

If no, do you anticipate that litigation will be filed? (YOU MUST CHECK ONE)
Yes l:' No

Please upload your written request for an opinion on your official letterhead here.

Signature and title of individual requesti pinion:

Requestor's Name: Date:
City/County/Agency Name:
Mailing Address: SGNATURE
City: State: Zip Code:
TITLE

Email address:

Telephone Number: Alternate Number:

Specify public title or official public position that qualifies you to request an opinion:

Specify the question which is the subject of your request for an official opinion [Attach additional
sheets if required):
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¥ ATTORNEY GENERAL
OPINIONS AND POLICY

MS ATTORNEY GENERAL’S OFFICE
OFFICIAL OPINION PROCESS

Issuing legal opinions to Mississippi governmental entities is a very important function of the
Office of the Attorney General. Attorney General Opinions serve to provide legal advice on
questions of statutory interpretation to public bodies. Opinions of the Attorney General are
advisory only and not binding in a court of law. However, an official written opinion of the
Attorney General statutorily affords protection to the requesting public official against civil and/or
criminal hability if such official, in good faith, follows the direction of the opinion and acts in
accordance.

Attorney General Opinions are intended to address only questions of state law. Official opinions
cannot answer questions of federal law, questions of fact, mixed questions of fact and law, or
questions of exccutive, legislative, or administrative policy. An Attorney General Opinion is not
a substitute for the advice and counsel of the attorneys who represent governmental agencies and
officials on a day-to-day basis.

1. Opinion Requests. Requests for official opinions must be submitted clectronically through
the Attorney General’s website. A requesting party must electronically submit a completed
“Request for an Official Attorney General’s Opinion™ form as well as an official request
letter on official letterhead.

a. If an official opinion is neceded on short notice, the requestor may ask for an
expedited response and set forth the specific circumstances that necessitate an
expedited opinion, including the date by which the opinion must be issued. If an
emergency is determined to be legitimate, reasonable efforts shall be made to
accommodate the request for an expedited response.

b. The Opinions Division will aim to turn around requests within 100 days after
receipt. If it is an emergency request, the Opinions Division will aim to turn
around requests within 45 days after receipt.  Of course, this time frame could
be changed depending upon the nature of the request.

2. To Whom Requests May Be Issued. Official opinions of the Attorney General may be
issued only to the following officials and entities:
e Any state-wide elected official;

Page 1
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ATTORNEY GENERAL
OPINIONS AND POLICY

MS ATTORNEY GENERAL’S OFFICE
OFFICIAL OPINION PROCESS

Issuing legal opinions to Mississippi governmental entities is a very important function of the
Office of the Attorney General. Attorney General Opinions serve to provide legal advice on
questions of statutory interpretation to public bodies. Opinions of the Attorney General are
advisory only and not binding in a court of law. However, an official written opinion of the
Attorney General statutorily affords protection to the requesting public official against civil and/or
criminal liability if such official, in good faith, follows the direction of the opinion and acts in
accordance.

Attorney General Opinions are intended to address only questions of state law. Official opinions
cannot answer questions of federal law, questions of fact, mixed questions of fact and law, or
questions of exccutive, legislative, or administrative policy. An Attorney General Opinion is not
a substitute for the advice and counsel of the attorneys who represent governmental agencies and
officials on a day-to-day basis.

1. Opinion Requests. Requests for official opinions must be submitted clectronically through
the Attorney General’s website. A requesting party must electronically submit a completed
“Request for an Official Attorney General’s Opinion™ form as well as an official request
letter on official letterhead.

a. If an official opinion is neceded on short notice, the requestor may ask for an
expedited response and sct forth the specific circumstances that necessitate an
expedited oplmon, mcludmg the date by which the opinion must be issued. If an

: . s shall be made to

'ommodate the rcqucsl foran cxpcdllcd rcsponsc

. The Opinions Division will aim to turn around requests within 100 days after
receipt. If it is an emergency request, the Opinions Division will aim to turn
around requests within 45 days after receipt.  Of course, this time frame could

be changed depending upon the nature of the request.

2. To Whom Requesis vy -
issued only to the followmg ofﬁcnals and entities:
e Any state-wide elected official;

omey General may be
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(2) Opinions are attempted to
be Issued between 75 to

100 days after receipt of a
request; and
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(3) If Neepepitedd’ brt“ “@rai@enoyr’
opinion requested, requests for
these must minimally set forth

the following twa (2)) things:




N
(a) the specific circumstances
that necessitate an expedited

opinion; and

(b) the date by which the
expedited opinion Is needed.



In what City Is this City Hall?







*I'f certai n cr ithereghall be no Is&mlibie t
civil or criminal, accruing to or against any such officer,
board, commission, department or person who, in good
faith, follows the direction of such opinion and acts In
accordance therewith unless a court of competent
jurisdiction, after a full hearing, shall judicially declare
that such opinion is manifestly wrong and without any
substantial support. 0

Miss:.. CadéAnma. A 7-5-25




*I f certain cr ithereshall ae npl&bilibre, t
civil or criminal, accruing to or against any such officer,
board, commission, department or person who, in good
faith, follows the direction of such opinion and acts In
accordance therewith unless a court of competent
jurisdiction, after a full hearing, shall judicially declare
that such opinion is manifestly wrong and without any
substantial support. 0

Miss.. CadéAnma. A 7-5-25




Olfter Réasonsns






L. 0. 0 SRR & &

(1) If a court determines an AG
opinion Is manifestly wrong
and without substantial
support , the opinion provides

no pratéetinon.
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(2) The Supreme Court has
historically applied the correct
construction prospectively
thereby not penalizing a
partyos rel il an
erroneous opinion.
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(3) A party Is insulated from liability
only when they are relying on
an opinion specifically written

addhesseshtoditbern i and

not to someone else.



ook ok e ok ok

(4) AG opinions issued on

matters that are alreadyy i
litigationn are ineffectual.
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(5) AG opinion based on a
request that did/ notprovidele
all aff the: nelévant faets's
necessary for the opinion IS
similarly ineffectual.
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(6) With respect to litigation,
while AG opinions are not
bir ndi ng, nt hey
useful In providing
guidance t o t h|[ e]



In what City Is this City Hall?
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January 1, 2026, through June
26, 2026



AENHANCED CARRY0
SEEETETNCTIE
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Pant 1.0f3

*1t I1s unlawful for a school board to enact a
policy prohibiting a member of the public
with an enhanced carry permit from
bringing a concealed firearm to athletic
events on school grounds.



Part 20135

*Section 97-37-7(2) expressly N —
st at es enttmarkcipdrraiin EEEN—
hol dero shall also b
weapons inf‘any lacatyon’ listedant 1 0 n
sulisastioor( 133 pbf A 45-9-101, including
nNany el ementary or s
and nany school, col
athleti c event noWMiss

Code Ann. A45-9-101(13).




Part 3013

*AG has opined that a City CAN (&S
prohibit requigrr concealed permit holders
from entry into property owned or controlled
by the city by posting signage (under A 45-9-

101(13)). But City has Alimitend’i auté ity If
dealing with Realmhcad? peeit bolder.
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COUNICMNEMMENMB E R
CHILD HIRED BY CITY
DEPARTMENT
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*Section 25 1-53 identifies five prohlblted

cl asses of empl oy merl

stenographer, deput)

* The position at iIssue In this Opinion was
not a "clerk” but a "cashier/clerk."
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Part 20f2
*Whethera A cashier /[ c
encompasses the same duties as
a "clerk," as set forth in A 25-1-53,
IS a factua/adteemmatigion to be
made by the City's governing

authority.
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Nllava InfoEcanteot Aegeeane n

unden Real | Fropetety \Olinersrs
ProtectionrAct:t

ar G(Jgn%a\léry 15), %(}éé? Lo
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*To commence process of expelling

N's g u ad swvarm affidavit must be
filed wethl “thw law énforcénreet |
acgerecn”ofthe city, county or political
subdivision in which the property In
guestion Is located.
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Part 203

*Onlynt heo appl i1 ca
Haw enfisceaneanhageBecyo | S
Involved In this process and ItS
agents (I.e., law enforcement

officers).

oR e|§| Croperty, Qwners e
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Part 30f3

*Whi lasv relnf or cement a
defined In the Act, a canstabiéassoba a
filawaewforeeméno offtce’mualess he orf f
she independently meets separate criteria
assoclated with the same, and the Act
does not provide for a constable to enforce

the Act.



Medicall Cannalissiaxx
Investmentss

a 00 QE SYP hLJ
{ (Januar 3, 2026?[
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I 00 Qé TDeasldr David®cRae
Part 1.of4

*Where the State Treasurer and Executive
Director of the Department of Finance and
Administration determine (1) that taxes
from medical cannabis sales are excess

V4

funds e.



capRAELLEvE!

Part 2014

V4

e . a(d) that the excess funds are not
required to meet the current needs or
demands of no more than seven days on

Vd

t he funds, and é.



CapREQLE v |

Part3 of 4 7R
é.and the State Tr ea
(3) that the excess funds cannot be
invested according to Miss. Code Ann. A
27-105-33(a)-(c), then the Treasurer can
Invest the excess funds iim amyajftiiee

typess af fiivestnenrtsistatadda in A 27-105-
33(d).




TEEVDEE U v S
Parnt 40f4 '
The guestion here was whether eXCESS:
fumdss collected from state-imposed taxes
on medical cannabis could be invested In
an SEC-registered money market fund.
Whether such an investment is allowable
IS a facifagternmimatoion to be made by
the State Treasurer under A 27-105-33(d).
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Parnt 1.cof3 h

*nDr al nage DIl str ofct
Statute.

*Courtshaveh el d t h exglusivea
control over the maintenance of the

N\

drainagec anal . O
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Part 20133

*A private landowner may maif
madifyyy a drainage ditch owned and
maintained by a drainage district
organized and created pursuant to
Miss. Code Ann. A51-29-1.
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Parnt 30f3

*Therefore, onllyadfsanaggasisittict
may make improvements to or
modify a ditch owned/dytif (and
must do so In accordance with the
provisions of A51-29-1).
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(February 12, 28%)



oSeparation of POwels I
a{ ! G0GQ& Sn&if Tedrickliddel 2l g
Part 1. 0f24

*Can an elected Sheriff have a
part-time job with the local school
district or would this violate the
Nsepar at | o moctorfe? p



oSeparation of Powels
Pant 2 of/4

*Separation of powers doctrine prohibits
a person in one branch of government
from simulféneeusly/garwmeng In
another branch of government. See
MISS. CONST. Art. |, A AL-2.



oSeparation of Powels
Part 34

*The 1T nqui ry r eowne@dywesss

*MorepawersssO are those t
at the nupper | evel
and have a N s unmkinga nt
character.



oSeparation of Powels
Pant 4of/4

*Sheniff exercises core powers within
t h executive=0 br anch.
as long as the part-time job Is In the

N\

nexecutli veo branc

exerclse ncore po
branches.



RUNNING F

_nt elected positions Is not
_.cver, such a scenario could raise
_cparation of powers; (2) incompatible

: %
01“ <y conflict of interest / ethical issues (addressed by
the _.ucs Commission).

* As there Is no prohibition against running for the elected office
of Sheriff while currently serving in the elected office of
Constable, there is no requirement that such a person resign
their current position for purposes of the election.



RUNNING FOR A DIFFERENT PUBLIC GIS=tGs: -
WHILE AN ELECTED OFFICIAL S
a{ !'{GQe DSy®d hLld (2 / 2yaill R

* Simultaneous service in two different elected positions is not
necessarily prohibited. However, such a scenario could raise
several issues: (1) separation of powers; (2) incompatible
offices; and (3) conflict of interest / ethical issues (addressed by
the Ethics Commission).

* As there Is no prohibition against running for the elected office
of Sheriff while currently serving in the elected office of
Constable, there is no requirement that such a person resign
their current position for purposes of the election.



Municipad lhmatee
Expensess
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aviunicipal Inmate EXPensE e =,
a{ ! 00Qe AsyKhk Bsgld

Part 1 of 3

*Once a municipal prisoner being
n9tised at a Coun c1lity 1S haiino

J U \ vV U <J U \V

to pay for the upkeep and expenses of
this prisoner.



