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Miss. Code Ann.  Ä 7-5-25



(1)  AG is compelled to give written

      (official) opinions (without fee )

      to certain public officials.

      Miss. Code Ann.  Ä 7-5-25



(2) Specific officials identified in Ä 7-5-25:  among 

others, are the ñboards of supervisors of the several

  counties, the sheriffs, the chancery clerks, the

  circuit clerks, the superintendents of education, the 

  tax assessors, county surveyors, the county  

  attorneys, the attorneys for the boards of 

  supervisors, mayor or council or board of  

  aldermen of any municipality of this state , and

  all other county officers (and no others) é.ò

SPECIFIC OFFICIALS ONLY



(2) Specific officials identified in Ä 7-5-25:  among 

others, are the ñboards of supervisors of the several

  counties, the sheriffs, the chancery clerks, the

  circuit clerks, the superintendents of education, the 

  tax assessors, county surveyors, the county  

  attorneys, the attorneys for the boards of 

  supervisors, mayor or council or board of  

  aldermen of any municipality of this state , and

  all other county officers (and no others) é.ò

NO OTHERS



 (3)   AG can issue opinions ñupon

           a question of law relating to

           [these officialsô] respective 

           offices.ò



 (4) Opinions are ñnot issued to advise

           one public officer about another 

           public officerôs authority and 

           responsibilities.ò  (AG Op. to Sheriff 

           Willie March (Mar. 14, 2024)).

In this Opinion, the AG stated it could

not issue an opinion to the Sheriff 

regarding the Board of Supervisorsô 

authority  to hire a county patrol officer.



(5)   Statute requires requests  to 

           be ñin writing ò and courts 

           have held official opinions  

           equally must be in writing .



In what City is this City Hall?



AG OPINIONS:

HOW TO REQUEST /

WHEN TO RECEIVE



Internal  Process 
for Requesting and 
Receiving Opinions



  (1) Requests for opinions must 

       now be submitted electronically 

       through the AGôs website and 

       via a set digital form in addition

       to a written letter on letterhead 

       of the requesting party;













 (2)  Opinions are attempted to

           be issued between 75 to 

           100 days after receipt  of a 

           request; and



ñExpeditedò / ñEmergencyò 

               Opinions



(3) if ñexpeditedò or ñemergencyò 

       opinion requested, requests for

       these must minimally set forth 

       the following two (2)  things:



(a) the specific circumstances 

       that necessitate an expedited 

       opinion; and

(b) the date by which the 

       expedited opinion is needed.



In what City is this City Hall?



WHY AN AG 
OPINION?



*If certain criteria is met, then ñthere shall be no liability , 

civil or criminal, accruing to or against any such officer, 

board, commission, department or person who, in good 

faith, follows the direction of such opinion and acts in 

accordance therewith unless a court of competent 

jurisdiction, after a full hearing, shall judicially declare 

that such opinion is manifestly wrong and without any 

substantial support.ò

            Miss. Code Ann.  Ä 7-5-25



*If certain criteria is met, then ñthere shall be no liability , 

civil or criminal, accruing to or against any such officer, 

board, commission, department or person who, in good 

faith, follows the direction of such opinion and acts in 

accordance therewith unless a court of competent 

jurisdiction, after a full hearing, shall judicially declare 

that such opinion is manifestly wrong and without any 

substantial support.ò

            Miss. Code Ann.  Ä 7-5-25



Other Reasons



COURTS  AND AG 

OPINIONS



(1)   If a court determines an AG

       opinion is manifestly wrong  

       and without substantial

       support , the opinion provides 

       no protection .



(2)  The Supreme Court has

       historically applied the correct 

       construction prospectively , 

       thereby not penalizing a 

       partyôs reliance on the 

       erroneous opinion.



(3)  A party is insulated from liability

      only when they are relying on

      an opinion specifically written 

addressed to them  ï and

      not to someone else. 
  



(4)   AG opinions issued on

       matters that are already in 

       litigation are ineffectual. 



(5)   AG opinion based on a

       request that did not provide

       all of  the relevant facts

       necessary for the opinion is

       similarly ineffectual.  



(6)    With respect to litigation,

         while AG opinions are not

         binding, ñthey are certainly 

         useful in providing 

         guidance  to th[e] Court.ò



In what City is this City Hall?



OPINIONS

January 1, 2026, through June 

26, 2026

AG



ñENHANCED CARRYò
a{ !ǘǘΩȅ DŜƴΦ hǇΦ ǘƻ Wohn Lamar, Esq.

(January 7, 2026) 



* It is unlawful for a school board to enact a 

policy prohibiting a member of the public 

with an enhanced carry permit from 

bringing a concealed firearm to athletic 

events on school grounds.

ά9ƴƘŀƴŎŜŘ /ŀǊǊȅέ
a{ !ǘǘΩȅ DŜƴΦ hǇΦ ǘƻ WƻƘƴ Lamar, Esq. (Jan. 7, 2026) 

Part 1 of 3



*Section 97-37-7(2) expressly

states that ñan enhanced permit

holderò shall also be authorized to carry 

weapons in ñany locationò listed in 

subsection (13) of Ä 45-9-101, including 

ñany elementary or secondary school facilityò 

and ñany school, college or professional 

athletic event not related to firearms.ò  Miss. 

Code Ann. Ä 45-9-101(13).

Part 2 of 3



*AG has opined that a City CAN

prohibit regular  concealed permit holders 

from entry into property owned or controlled 

by the city by posting signage (under Ä 45-9-

101(13)).  But City has ñlimitedò authority if 

dealing with ñenhancedò permit holder.

Part 3 of 3



a{ !ǘǘΩȅ DŜƴΦ hǇΦ ǘƻ IΦ {Ŏƻǘǘ wƻǎǎΣ 9ǎǉΦ
(January 9, 2026) 

COUNCILMEMBERôS 

CHILD HIRED BY CITY 

DEPARTMENT



*Section 25-1-53 identifies five prohibited 

classes of employment:  ñan officer, clerk, 

stenographer, deputy or assistant.ò

*  The position at issue in this Opinion was 

not a "clerk" but a "cashier/clerk."

άbŜǇƻǘƛǎƳέ
a{ !ǘǘΩȅ DŜƴΦ hǇΦ ǘƻ H. Scott Ross, Esq. (Jan. 9, 2026) 

Part 1 of 2



*Whether a ñcashier/clerkò position 

encompasses the same duties as 

a "clerk," as set forth in Ä 25-1-53, 

is a factual determination  to be 

made by the City's governing 

authority.

άbŜǇƻǘƛǎƳέ
Part 2 of 2



a{ !ǘǘΩȅ DŜƴΦ hǇΦ ǘƻ !ƭŀƴ ²ŜŀǘƘŜǊŦƻǊŘ
(January 12, 2026) 

ñLaw Enforcement Agencyò 

under Real Property Owners 

Protection Act



*To commence process of expelling 

ñsquatter,ò a sworn affidavit must be 

filed with ñthe law enforcement 

agencyò of the city, county or political 

subdivision in which the property in 

question is located.

άReal Property Owners 
Protection Actέ

a{ !ǘǘΩȅ DŜƴΦ hǇΦ ǘƻ Constable Alan Weatherford
Part 1 of 3



*Only ñtheò applicable / appropriate 

ñlaw enforcement agency ò is 

involved in this process and its 

agents (i.e., law enforcement 

officers).

άReal Property Owners 
Protection Actέ 

Part 2 of 3



*While ñlaw enforcement agencyò is not 

defined in the Act, a constable is not a 

ñlaw enforcement officerò unless he or 

she independently meets separate criteria 

associated with the same, and the Act 

does not provide for a constable to enforce 

the Act.

άReal Property Owners 
Protection Actέ

Part 3 of 3



a{ !ǘǘΩȅ DŜƴΦ hǇΦ ǘƻ 5ŀǾƛŘ aŎwŀŜ
(January 23, 2026) 

Medical Cannabis Tax 

Investments



*Where the State Treasurer and Executive 

Director of the Department of Finance and 

Administration determine (1) that taxes 

from medical cannabis sales are excess 

funds é.

άaŜŘƛŎŀƭ /ŀƴƴŀōƛǎ ¢ŀȄ 
LƴǾŜǎǘƳŜƴǘǎέ

a{ !ǘǘΩȅ DŜƴΦ hǇΦ ǘƻ Treasurer David McRae 

Part 1 of 4



é. and (2) that the excess funds are not 

required to meet the current needs or 

demands of no more than seven days on 

the funds, and é.

άaŜŘƛŎŀƭ /ŀƴƴŀōƛǎ ¢ŀȄ 
LƴǾŜǎǘƳŜƴǘǎέ

Part 2 of 4



é.and the State Treasurer also determines 

(3) that the excess funds cannot be 

invested according to Miss. Code Ann. Ä 

27-105-33(a)-(c), then the Treasurer can 

invest the excess funds in any of the 

types of investments stated in Ä 27-105-

33(d).

άaŜŘƛŎŀƭ /ŀƴƴŀōƛǎ ¢ŀȄ 
LƴǾŜǎǘƳŜƴǘǎέ

Part 3 of 4



The question here was whether excess  

funds  collected from state-imposed taxes 

on medical cannabis could be invested in 

an SEC-registered money market fund.  

Whether such an investment is allowable 

is a fact determination to be made by 

the State Treasurer under Ä 27-105-33(d).

άaŜŘƛŎŀƭ /ŀƴƴŀōƛǎ ¢ŀȄ 
LƴǾŜǎǘƳŜƴǘǎέ

Part 4 of 4



In what City is this City Hall?



a{ !ǘǘΩȅ DŜƴΦ hǇΦ ǘƻ Jonathan Davis, Esq.
(February 12, 2026) 

Improvements to Ditch 

Owned by Drainage District



άLƳǇǊƻǾŜƳŜƴǘǎ ǘƻ 5ǊŀƛƴŀƎŜ 
5ƛǎǘǊƛŎǘ 5ƛǘŎƘέ

a{ !ǘǘΩȅ DŜƴΦ hǇΦ ǘƻ Jonathan Davis, Esq.
Part 1 of 3

*ñDrainage Districtsò are creatures of

   statute.

*Courts have held they have ñexclusive

 control over the maintenance of the 

  drainage canal.ò



άLƳǇǊƻǾŜƳŜƴǘǎ ǘƻ 5ǊŀƛƴŀƎŜ 
5ƛǎǘǊƛŎǘ 5ƛǘŎƘέ

Part 2 of 3

*A private landowner may not 

modify a drainage ditch owned and 

maintained by a drainage district 

organized and created pursuant to 

Miss. Code Ann. Ä 51-29-1. 



*Therefore, only a drainage district 

may make improvements to or 

modify a ditch owned by it (and 

must do so in accordance with the 

provisions of Ä 51-29-1).

άLƳǇǊƻǾŜƳŜƴǘǎ ǘƻ 5ǊŀƛƴŀƎŜ 
5ƛǎǘǊƛŎǘ 5ƛǘŎƘέ

Part 3 of 3



a{ !ǘǘΩȅ DŜƴΦ hǇΦ ǘƻ ¢ŜŘǊƛŎƪ [ƛŘŘŜƭƭ
(February 12, 2026) 

Separation of Powers



*Can an elected Sheriff have a 

part-time job with the local school 

district or would this violate the 

ñseparation of powersò doctrine?

άSeparation of Powersέ
a{ !ǘǘΩȅ DŜƴΦ hǇΦ ǘƻ Sheriff Tedrick Liddell

Part 1 of 4



*Separation of powers doctrine prohibits 

a person in one branch of government 

from simultaneously serving in 

another branch of government.  See 

MISS. CONST. Art. I, ÄÄ 1-2.

άSeparation of Powersέ
Part 2 of 4



*The inquiry revolves around ñcore powers .ò

*ñCore powers ò are those that relate to acts 

at the ñupper level of government affairsò 

and have a ñsubstantial policy-making 

character.

άSeparation of Powersέ
Part 3 of 4



*Sheriff  exercises core powers within 

the ñexecutive ò branch.  No violation 

as long as the part-time job is in the 

ñexecutiveò branch or does not 

exercise ñcore powersò in the other 

branches.

άSeparation of Powersέ
Part 4 of 4



* Simultaneous service  in two different elected positions is not 

necessarily prohibited.  However, such a scenario could raise 

several issues:  (1) separation of powers; (2) incompatible 

offices; and (3) conflict of interest / ethical issues (addressed by 

the Ethics Commission).

* As there is no prohibition against running for the elected office 

of Sheriff while currently serving in the elected office of 

Constable, there is no requirement that such a person resign 

their current position for purposes of the election.

RUNNING FOR A DIFFERENT PUBLIC OFFICE 
WHILE AN ELECTED OFFICIAL

a{ !ǘǘΩȅ DŜƴΦ hǇΦ ǘƻ /ƻƴǎǘŀōƭŜ ¢ŜŘǊƛŎƪ [ƛŘŘŜƭƭ ό!ǳƎǳǎǘ нрΣ нлнрύ 



* Simultaneous service  in two different elected positions is not 

necessarily prohibited.  However, such a scenario could raise 

several issues:  (1) separation of powers; (2) incompatible 

offices; and (3) conflict of interest / ethical issues (addressed by 

the Ethics Commission).

* As there is no prohibition against running for the elected office 

of Sheriff while currently serving in the elected office of 

Constable, there is no requirement that such a person resign 

their current position for purposes of the election.

RUNNING FOR A DIFFERENT PUBLIC OFFICE 
WHILE AN ELECTED OFFICIAL

a{ !ǘǘΩȅ DŜƴΦ hǇΦ ǘƻ /ƻƴǎǘŀōƭŜ ¢ŜŘǊƛŎƪ [ƛŘŘŜƭƭ ό!ǳƎǳǎǘ нрΣ нлнрύ 



a{ !ǘǘΩȅ DŜƴΦ hǇΦ ǘƻ !ŘŀƳ YƛǊƪΣ 9ǎǉΦ
(March 10, 2026) 

Municipal Inmate 

Expenses



*Once a municipal prisoner being 

housed at a County facility is bound 

over to a grand jury for indictment , 

it is the responsibility of the County 

to pay for the upkeep and expenses of 

this prisoner.

άMunicipal Inmate Expensesέ
a{ !ǘǘΩȅ DŜƴΦ hǇΦ ǘƻ Adam Kirk, Esq.

Part 1 of 3


